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Thomas Amory, Eſq; 
Adminiſtrator of _ Colonel Henry 

Katherine Amory, ; Appellant. Luttrell. 
alias Luttrell. 


— 


Et e Contra. 


ö J he Reſpondent Luttrelils C AS E. 


HAT Thomas Lutttrel, the Elder, on the Intermarriage of his eldeſt Son Simon with Katbe- 
rine Newcomen, ſettles part of his Eſtate. on her for a Jointure ; and Simon, after the Death 
of Thomas, ſettles other Lands byrexpreſs Terms on Katharine as an additional Jointure; 
and afterwards Leaſ:s other Lands to Colonel Richard Talbot for fixty one Years, worth about 


fol. per Annum, for a ſeparate Maintenance for Katherine y which Term was afterwards for- 


feited by the Attainder of Colonel Talbot, andthe Eſtate of Srmon was likewiſe forfeited by his Attainder. 

That Colonel Luzzrel, the Reſpondent, having obtained a Ceſtodium from the Crown of the ſaid Lands 
and Premiſſes at a conſiderable yearly Rent, he agrees with Mrs. Lutrrel (then in France, and out- la w- 
cd with her Husband) to pay her 200 J. a Year during Simon's Life, in Lieu of her ſeparate Mainte- 


'. Hance and Arrears z and the accordingly, by Letter of Attorney, impowers Mrs. Karberine Sbeldon to 


execute the Agreement for her, and releaſe the Arrears, which Mrs. Sheldon did by Deeds duly exe- 
cuted, and received the 200 J. a Year for Mrs. Lurtrel's Uſe 'till Simon's Death, and punctually paid the 


ſame to her or Order; and Simon died in October 1698. 


That the Reſpondent Lurtre]l obtained a Grant from King William of the Premiſſes, and the Act of 


| Reſumption being made for veſting all Forfeitures in Ireland in Truſtees from the 2d of November 1699, 
before which no Grantee was to be made accountable, as by a Clauſe in the ſaid Act, and by another 
Clauſe the Eſtates of Article Men were ſaved to them; and Mrs. Luttrel claimed both her Jointures be- 


fore the Truſtees, and they decreed her thereto. 

The Reſpondent Lurrrell applied to the Parliament in England for his Eſtate; in which Act Mrs. Lurrrell 
petitioned to have a Saving for her Right, and a Clauſe being accordingly offered for her, to intitle her 
to the Arrears from Simon's Death, Mr. Luttrell objected that he being a Grantee was not accountable 
before November 1699. And the Iriſþ Truſtees being examined before the Committee, and they declaring 


that they adjudged her her Jointures and Arrears from the zd of November, 1699; being the Commence- 


ment of the Act, the ſaid Clauſe was rejected, and another inſerted to intitle her to her Jointures, pur- 
ſuant ro the Adjudication of the Truſtees, which the Committee underſtood only to be from the 2d 
of November 1699. . : 5 | 

That Mrs. Lutrrell being then, or ſoon after, marry'd to Mr. Amory, who was then Regiſter to the 
Truſtees, ſhe by his means, to obviate the Intention of the Clauſe obtained in her Favour, procureda Cer- 
tificate from the Truſtees, that they had adjudged her to both her Jointuresand Arrears from the Death 
of Simon, contrary to the expreſs Declaration of the Truſtees in England; and then Amory and the 
brought their Bill in the Exchequer in Ireland againſt the Reſpondent Luttrell to recover the ſaid Ar- 
rears from Simon's Death, and to recover the ſeparate Maintenance and Arrears from 1689, without ta- 


= any notice of the ſaid Agreement, or the Mony paid purſuant thereunto, and made ſeveral other 


frivolous and extravagant Demands, to the value in the whole of 7000 J. and upwards. And the Re- 
ſpondent inſiſted in his Anſwer on Simon's and Lord Tyrconnell's Forfeitures, and on the Agreement made 
by Mrs. Sheldon: And that he ought not to be accountable for the Jointure-Lands, but from the 2d of 
November 1699. | | 55 3 | : | 

And the Cauſe being heard, the Court decreed the Reſpondent Lutrrell ſhould account for the Join» 
tures from Simon's Death; but as to all other the Appellant's Demands the Court diſmiſſed his Bill, and 
the Account being made up by the Officer, there appeared due to the Appellant from the Reſpondent, 
diſcounting from Simon's Death, only 710 J. which the Court directed he ſhould pay by the zyfth of 
March 1709, and ordered the Appellant by that time to bring in the Deeds of Settlement to be delive- 


red to the Reſpondent on his paying the Mony. And in regard of the great Coſts and Expence the 


Reſpondent was put to, in proving the Agreement with Mrs. Zwzrrell, and defending himſelf againſt the 


Unreaſonableneſs of the Appellant's Demands, both by his Bill, and on the Account; 


The Court ordered the Reſpondent ſhould not be charged with any Intereſts or Coſts, if he paid the 


Mony by the time prefixed by the Court; but if he did not, to pay Intereſt and Coſts from that time. 


And though Mr. Luzrrell offered to pay the Mony to the Appellant within the time prefixed, yet he 
refuſed to receive it, but came for England, and brought the Deeds with him. Whereupon the Court 


ordered the Reſpondent to be diſcharged from paying Intereſt for the Mony, and ordered an Attach- 
ment againſt the Appellant for not bringing in the Deeds. | 


From which Decree and ſubſequent Orders Mr. Amory has 2 to the Lords, and ſays he 
ought to have the ſeparate Maintenance, and Intereſt and Coſts. 5 3 
Which Mr. Lutzrell hopes the Lords will deem groundleſs for the Reaſons before offered. 


Colonel Lurtrel alſo appeals from this Decrec, and hopes, That by the two ſeveral Clauſes in the ſaid 


Act of Reſumption, ani by the Examination of the two Truſtees before the Committee of the Houſe 


of Commons, he will be only liable to account for the Arrears of both the ſaid Jointures from the 2d 
of November 1699. And that the Ingenuity of Mr. Amory, then Regiſter to the ſaid Truſtees, in ob- 
raining the Certificate of the ſaid Truſtees to fit the Clauſe in the Act made for Colonel Lurrrell's Rev 
lief, after the ſaid Act was made, ſhall not prevail, but that the ſaid Decree as to that Point may be 


Reverſed. 5 
- S. Dodd. 
Pencer Cowper: 
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